STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19, 258
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of
Chil dren and Fam |ies Econom c Services (DCF) inposing a
nonthly program fee of $45 under the Vernont Health Access

Program (VHAP). The following facts are not in dispute.

FI NDI NGS OF FACT

1. The petitioner was found eligible for VHAP on August
3, 2004. At that tinme he was notified that based on his
i ncome he woul d be charged a programfee of $45 a nonth to
maintain his eligibility.

2. The petitioner has countabl e inconme of $825.60 per
month i n unenpl oynent benefits. Qut of that anmount, however,
$25 a week is deducted for tax w thhol ding.

3. The petitioner's basic living expenses currently
exceed his income. He maintains that he sinply can't afford
to pay a premumto naintain VHAP cover age.

4. The petitioner underwent surgery follow ng an

aneurysmin Novenber 2003. He has applied for Social Security
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disability benefits. At the hearing in this matter, held on
Sept enber 8, 2004, the petitioner was advised to apply for
Medi cai d based on his alleged disability. (The Medicaid
program does not charge a nonthly programfee.) The
petitioner was al so advised to informthe Departnent when his

unenpl oynent benefits expire.

ORDER

The Departnent's decision is affirned.

REASONS

In response to a legislative directive (Act 66 of 2003)
to enact cost-savings neasures designed to sustain the public
heal th care assi stance prograns, PATH adopted regul ations
establishing nonthly “premiunms” to be paid prospectively by
VHAP reci pi ents begi nning on January 1, 2004. WA M
8§ 4001.91, Bulletin No. 03-17F. The regul ations were adopted
by an expedited rul enaki ng process authorized by the
| egi sl ature at section 152a of the above-cited Act. A single
i ndi vidual with gross incone of between $776 and $1, 164 a
nmont h (between 100 and 150 percent of Federal poverty
guidelines) is required to pay $45.00 per nonth for VHAP

coverage. |d.
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Al though this fee inpacts harshly upon the petitioner, it
appears that the Departnent has acted correctly within the
directive of the legislature and pursuant to its own
regul ation. As such, the Board is bound to affirmthe
decision. 3 V.S.A 8§ 3091(d), Fair Hearing Rule 17.
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